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Relevant Excerpts from the Code of Virginia and Chapter 874, 2010 Acts of Assembly, 

Regarding Required Local Effort for Mandatory Standards of Quality Programs and 

Required Local Match for Incentive and Lottery Funded Programs 

 

 

Relevant Excerpts from the Code of Virginia: 

 

§ 22.1-94. Appropriations by county, city or town governing body for public schools. 

A governing body may make appropriations to a school board from the funds derived from local 

levies and from any other funds available, for operation, capital outlay and debt service in the 

public schools. Such appropriations shall be not less than the cost apportioned to the governing 

body for maintaining an educational program meeting the standards of quality for the several 

school divisions prescribed as provided by law. The amount appropriated by the governing body 

for public schools shall relate to its total only or to such major classifications prescribed by the 

Board of Education pursuant to § 22.1-115. The appropriations may be made on the same 

periodic basis as the governing body makes appropriations to other departments and agencies.  

(Code 1950, § 22-127; 1956, Ex. Sess., c. 67; 1959, Ex. Sess., c. 79, § 1; 1968, c. 614; 1971, Ex. 

Sess., c. 162; 1975, c. 443; 1978, c. 551; 1980, c. 559; 1989, c. 94.)  

 

§ 22.1-95. Duty to levy school tax. 

Each county, city and town is authorized, directed and required to raise money by a tax on all 

property subject to local taxation at such rate as will insure a sum which, together with other 

available funds, will provide that portion of the cost apportioned to such county, city or town by 

law for maintaining an educational program meeting the standards of quality for the several 

school divisions prescribed as provided by law.  

(Code 1950, § 22-126.1; 1971, Ex. Sess., c. 162; 1980, c. 559.)  

 

§ 22.1-97. Calculation and reporting of required local expenditures; procedure if locality 

fails to appropriate sufficient educational funds. 

Calculation and reporting of required local expenditures; procedure if locality fails to appropriate 

sufficient educational funds.  

A. The Department of Education shall collect annually the data necessary to make calculations 

and reports required by this subsection.  

At the beginning of each school year, the Department shall make calculations to ensure that each 

school division has appropriated sufficient funds to support its estimated required local 

expenditure for providing an educational program meeting the prescribed Standards of Quality, 

required by Article VIII of the Constitution of Virginia and Chapter 13.2 (§ 22.1-253.13:1 et 

seq.) of this title. At the conclusion of the school year, the Department shall make calculations to 

verify whether the locality has provided the required expenditure, based on average daily 

membership as of March 31 of the relevant school year.  

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-115
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-253.13C1
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The Department shall report annually to the House Committees on Education and Appropriations 

and the Senate Committees on Finance and Education and Health the results of such calculations 

and the degree to which each school division has met, failed to meet, or surpassed its required 

expenditure.  

The Joint Legislative Audit and Review Commission shall report annually to the House 

Committees on Education and Appropriations and the Senate Committees on Finance and 

Education and Health the state expenditure provided each locality for an educational program 

meeting the Standards of Quality.  

The Department and the Joint Legislative Audit and Review Commission shall coordinate to 

ensure that their respective reports are based upon comparable data and are delivered together, or 

as closely following one another as practicable, to the appropriate standing committees.  

B. Whenever such calculations indicate that the governing body of a county, city or town fails or 

refuses to appropriate funds sufficient to provide that portion of the cost apportioned to such 

county, city or town by law for maintaining an educational program meeting the Standards of 

Quality, the Board of Education shall notify the Attorney General of such failure or refusal in 

writing signed by the president of the Board. Upon receipt of such notification, it shall be the 

duty of the Attorney General to file in the circuit court for the county, city or town a petition for 

a writ of mandamus directing and requiring such governing body to make forthwith such 

appropriation as is required by law.  

The petition shall be in the name of the Board of Education, and the governing body shall be 

made a party defendant thereto. The court may, in its discretion, cause such other officers or 

persons to be made parties defendant as it may deem proper. The court may make such order as 

may be appropriate respecting the employment and compensation of an attorney or attorneys for 

any party defendant not otherwise represented by counsel. The petition shall be given first 

priority on the docket of such court and shall be heard expeditiously in accordance with the 

procedures prescribed in Article 2 (§ 8.01-644 et seq.) of Chapter 25 of Title 8.01 and the writ of 

mandamus shall be awarded or denied according to the law and facts of the case and with or 

without costs, as the court may determine. The order of the court shall be final upon entry. Any 

appeal therefrom shall be heard and disposed of promptly by the Supreme Court next after 

habeas corpus cases already on the docket.  

(Code 1950, § 22-21.2; 1971, Ex. Sess., c. 160; 1980, c. 559; 2003, c. 948.) 

 

 

§ 22.1-253.13:8. Compliance.  

The Standards of Quality prescribed in this chapter shall be the only standards of quality required 

by Article VIII, Section 2 of the Constitution of Virginia.  

Each local school board shall provide, as a minimum, the programs and services, as provided in 

the Standards of Quality prescribed above, with state and local funds as apportioned by the 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+8.01-644
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General Assembly in the appropriation act and to the extent funding is provided by the General 

Assembly.  

Each local school board shall report its compliance with the Standards of Quality to the Board of 

Education annually. The report of compliance shall be submitted to the Board of Education by 

the chairman of the local school board and the division superintendent.  

Noncompliance with the Standards of Quality shall be included in the Board of Education's 

annual report to the Governor and the General Assembly as required by § 22.1-18.  

As required by § 22.1-18, the Board of Education shall submit to the Governor and the General 

Assembly a report on the condition and needs of public education in the Commonwealth and 

shall identify any school divisions and the specific schools therein that have failed to establish 

and maintain schools meeting the existing prescribed Standards of Quality.  

The Board of Education shall have authority to seek school division compliance with the 

foregoing Standards of Quality. When the Board of Education determines that a school division 

has failed or refused, and continues to fail or refuse, to comply with any such Standard, the 

Board may petition the circuit court having jurisdiction in the school division to mandate or 

otherwise enforce compliance with such standard, including the development or implementation 

of any required corrective action plan that a local school board has failed or refused to develop or 

implement in a timely manner.  

(1988, cc. 645, 682; 1990, cc. 820, 839; 2004, cc. 939, 955, 965; 2005, cc. 331, 450.) 

 

 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-18
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+22.1-18
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Relevant Excerpts from Chapter 874, 2010 Acts of Assembly: 

 

Item 132, Section A: 

5. "Required Local Expenditure for the Standards of Quality" - The locality's share based on the 

composite index of local ability-to-pay of the cost required by all the Standards of Quality minus 

its estimated revenues from the state sales and use tax dedicated to public education and those 

sales tax revenues transferred to the general fund from the Public Education Standards of 

Quality/Local Real Estate Property Tax Relief Fund and appropriated in this Item, both of which 

are returned on the basis of the triennial census of school age population, as specified in this 

Item, collected by the Department of Education and distributed to school divisions in the fiscal 

year in which the school year begins. 

6. "Required Local Match" - The locality's required share of program cost based on the 

composite index of local ability-to-pay for all Lottery and Incentive programs, where required, in 

which the school division has elected to participate in a fiscal year. 

Item 132, Section B: 

8.a. The Department of Education shall make calculations at the start of the school year to ensure 

that school divisions have appropriated adequate funds to support their estimated required local 

expenditure.  The Department of Education shall also make calculations after the close of the 

school year to verify that the required local effort level, based on actual March 31 Average Daily 

Membership, was met.  The Department of Education shall specify the calculations to determine 

if a school division has appropriated and expended its required local expenditure for the 

Standards of Quality.  This calculation may include but is not limited to the following 

calculations: 

b.  The total expenditures for operation, defined as total expenditures less all capital outlays, 

expenditures for debt service, facilities, non-regular day school programs (such as adult 

education, preschool, and non-local education programs), and any transfers to regional programs 

will be calculated.  

c. The following state funds will be deducted from the amount calculated in paragraph a. above: 

revenues from the state sales and use tax (returned on the basis of the 2008 triennial census of 

school age population in the first year and the 2008 triennial census in the second year, as 

specified in this Item) for sales in the fiscal year in which the school year begins; total receipts 

from state funds (except state funds for non-regular day school programs and state funds used for 

capital or debt service purposes); and the state share of any balances carried forward from the 

previous fiscal year.  Any qualifying state funds that remain unspent at the end of the fiscal year 

will be added to the amount calculated in paragraph a. above.  

d. Federal funds, and any federal funds carried forward from the previous fiscal year, will also be 

deducted from the amount calculated in paragraph a above.  Any federal funds that remain 

unspent at the end of the fiscal year and any capital expenditures paid from federal funds will be 

added to the amount calculated in paragraph a. above.  
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e. Tuition receipts, receipts from payments from other cities or counties, and fund transfers will 

also be deducted from the amount calculated in paragraph a, then  

f. The final amount calculated as described above must be equal to or greater than the required 

local expenditure defined in paragraph A. 5.  

g. The Department of Education shall collect the data necessary to perform the calculations of 

required local expenditure as required by this section.  

h. A locality whose expenditure in fact exceeds the required amount from local funds may not 

reduce its expenditures unless it first complies with all of the Standards of Quality.  

9.a. Any sum which a locality, as of the end of a school year, has not expended, pursuant to this 

Item, for the Standards of Quality shall be paid by the locality into the general fund of the state 

treasury.  Such payments shall be made not later than the end of the school year following that in 

which the under expenditure occurs.  

b. Whenever the Department of Education has recovered funds as defined in the preceding 

paragraph a, the Secretary of Education is authorized to repay to the locality affected by that 

action, seventy-five percent (75%) of those funds upon his determination that:  

1) The local school board agrees to include the funds in its June 30 ending balance for the year 

following that in which the under expenditure occurs;  

2) The local governing body agrees to reappropriate the funds as a supplemental appropriation to 

the approved budget for the second year following that in which the under expenditure occurs, in 

an appropriate category as requested by the local school board, for the direct benefit of the 

students;  

3) The local school board agrees to expend these funds, over and above the funds required to 

meet the required local expenditure for the second year following that in which the under 

expenditure occurs, for a special project, the details of which must be furnished to the 

Department of Education for review and approval;  

4) The local school board agrees to submit quarterly reports to the Department of Education on 

the use of funds provided through this project award; and  

5) The local governing body and the local school board agree that the project award will be 

cancelled and the funds withdrawn if the above conditions have not been met as of June 30 of the 

second year following that in which the under expenditure occurs.  

c. There is hereby appropriated, for the purposes of the foregoing repayment, a sum sufficient, 

not to exceed 75 percent of the funds deposited in the general fund pursuant to the preceding 

paragraph a.  
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10. The Department of Education shall specify the manner for collecting the required 

information and the method for determining if a school division has appropriated and expended 

the local funds required to support the actual local match based on all Lottery and Incentive 

programs in which the school division has elected to participate.  Unless specifically stated 

otherwise in this Item, school divisions electing to participate in any Lottery or Incentive 

program that requires a local funding match in order to receive state funding, shall certify to the 

Department of Education its intent to participate in each program by October 1 each fiscal year 

in a manner prescribed by the Department of Education.  Upon receipt of the certifications, the 

Department of Education shall make calculations to ensure that school divisions have 

appropriated adequate local funds, above the required local effort for the Standards of Quality, to 

support the projected required local match based on the Lottery and Incentive programs in which 

the school division has elected to participate.  If the Department of Education’s calculations 

indicate that insufficient local funds are appropriated to meet the required local funding match 

for one or more programs, state funding for such program(s) shall not be made until such time 

that the school division can certify that sufficient local funding has been appropriated to meet 

required local match.  The Department of Education shall also make calculations after the close 

of the fiscal year to verify that the required local match was met based on the state funds that 

were received. 

11. Any sum of local matching funds for Lottery and Incentive program which a locality has not 

expended as of the end of a fiscal year in support of the required local match pursuant to this 

Item shall be paid by the locality into the general fund of the state treasury unless the carryover 

of those unspent funds is specifically permitted by other provisions of this act.  Such payments 

shall be made no later than the end of the school year following that in which the under 

expenditure occurred. 

13. All state and local matching funds required by the programs in this Item shall be appropriated 

to the budget of the local school board. 

 

Item 132, Section C: 

9. Remedial Education Payments 

a. An additional payment estimated at $69,584,496 the first year and $69,579,517 the second 

year from the general fund shall be disbursed by the Department of Education to support the 

Board of Education’s Standards of Quality Prevention, Intervention, and Remediation program 

adopted in June 2003. 

b. The payment shall be calculated based on one hour of additional instruction per day for 

identified students, using the three year average percent of students eligible for the federal Free 

Lunch program as a proxy for students needing such services.  Fall membership shall be 

multiplied by the three year average division-level Free Lunch eligibility percentage to determine 

the estimated number of students eligible for services.  Pupil-teacher ratios shall be applied to the 

estimated number of eligible students to determine the number of instructional positions needed 

for each school division.  The pupil-teacher ratio applied for each school division shall range 
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from 10:1 for those divisions with the most severe combined three year average failure rates for 

English and math Standards of Learning test scores to 18:1 for those divisions with the lowest 

combined three year average failure rates for English and math Standards of Learning test scores. 

c. Funding shall be matched by the local government based on the composite index of local 

ability-to-pay.  

e. An additional state payment estimated at $63,801,568 the first year and $63,651,543 the 

second year from the Lottery Proceeds Fund shall be disbursed based on the estimated number of 

federal Free Lunch participants, in support of programs for students who are educationally at 

risk.  The additional payment shall be based on the state share of: 

1) A minimum one percent add-on, as a percent of the per pupil basic aid cost, for each child 

who qualifies for the federal Free Lunch Program; and 

2) An addition to the add-on, based on the concentration of children qualifying for the federal 

Free Lunch Program.  Based on its percentage of Free Lunch participants, each school division 

will receive between 1 and 12 percent in additional basic aid per Free Lunch participant.  These 

funds shall be matched by the local government, based on the composite index of local ability-to-

pay.  

3a) Local school divisions are required to spend the established at-risk payment (state and local 

share) on approved programs for students who are educationally at risk. 

b) To receive these funds, each school division shall certify to the Department of Education that 

the state and local share of the at-risk payment will be used to support approved programs for 

students who are educationally at risk.  These programs may include: Dropout Prevention, 

community and school-based truancy officer programs, Advancement Via Individual 

Determination (AVID), Project Discovery, Reading Recovery, programs for students who speak 

English as a second language, or programs related to increasing the success of disadvantaged 

students in completing a high school degree and providing opportunities to encourage further 

education and training.  Further, any new funds a school division receives in excess of the 

amounts received in fiscal year 2008 may be used first to provide data coordinators or to 

purchase similar services for schools that have not met Adequate Yearly Progress (AYP) under 

the federal No Child Left Behind Act or are not fully accredited under the Standards of 

Accreditation.  The data coordinator position is intended to provide schools with needed support 

in the area of data analysis and interpretation for instructional purposes, as well as overall data 

management and the administration of state assessments.  The position would primarily focus on 

data related to instruction and school improvement, including: student assessment, student 

attendance, student/teacher engagement, behavior referrals, suspensions, retention, and 

graduation rates. 
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Item 132, Section C: 

f. Textbooks 

1) The appropriation in this Item includes $10,659,046 the first year and $20,067,585 the second 

year from the general fund and $24,919,982 the first year and $12,858,440 the second year from 

the Lottery Proceeds Fund as the state's share of the cost of textbooks based on a per pupil 

amount of $52.54 the first year and $48.38 the second year.  The state’s share of textbooks will 

be fund split between the general fund and Lottery Proceeds Fund.  A school division shall 

appropriate these funds for textbooks or any other public education instructional expenditure by 

the school division.  The state's distributions for textbooks shall be based on adjusted March 31 

ADM.  These funds shall be matched by the local government, based on the composite index of 

local ability-to-pay. 


